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AKTYyaJTbHOCTh KOMIUICKCHOM Hay4YHOW | TPaKTHYECKOW pa3paboTKu TPOOJIEMbI yroJIOBHON
OTBETCTBEHHOCTH B Y30€KHCTaHE U CPaBHUTEIbHAS XapaKTEPUCTHKA ITOTO TIOHATHS B 3aKOHO/IaTEIhCTBE
Ykpaunsl U Y30eKHCTaHa AUKTYETCS HEOOXOAMMOCTBIO ONpEENICHUsI €€ MeCTa HEe TOJIbKO B MEXaHU3Me
IOPUIMYECKUAX CPEJCTB 3alIUThl KOHCTUTYIIMOHHBIX TMpaB M CBOOOJ YelOBEeKa W TpakIaHWHA, HO U B
CUCTEME YTOJIOBHOTO MpaBa U 3aKOHO/IATEIbCTBA.

YToJ0BHAsE OTBETCTBEHHOCTh - (DYHIAMEHTANbHBIM MHCTUTYT, [IEHTPAIbHAS KaTErOPUs U OCHOBHOE
MOHSITHE YTOJIOBHOTO IIpaBa, UMEIOIee He TOJIbKO BaKHOE METOA0JIOTHYECKOoe, HO U O0JIbIlIoe HAyYHOE U
npukiagHoe 3HadeHne. C Kareropueil «yrojoBHasi OTBETCTBEHHOCTh)» CBSI3aHBI MPOOJIEMBI €€ OCHOBAHUS,
mubdepeHIMaluY, UHIUBUAYyaIu3aluul W peanu3anuu. [lo cyTu yronoBHoe MpaBo - €CTh IPaBO
NPUMEHECHUS W peaM3allid YTOJOBHON OTBETCTBEHHOCTH B TIOpsAKEe, ¢GopMax ¥ IO MPaBOBBIM
OCHOBaHUSIM, MPEyCMOTPEHHBIM B YTOJIOBHOM 3aKOHOJIaTEIbCTBE ¥Y30€KHCTaHa.

[Tox yronmoBHOW OTBETCTBEHHOCTHIO CIIEyeT IMOHUMATh IIPABOBOE IOCIEACTBHE COBEPIICHUS
OOIIECTBEHHOTO JIESTHUS, BhIpaXKarolleecs B OCYXJIEHUHU, IPUMEHEHUU MEp HaKa3aHUs WIH JAPYTUX Mep
BO3JICHCTBHUS CY/IOM K MPECTYMHUKY. [IOHATHS «yroJOBHAsE OTBETCTBEHHOCTH)» COJCPIKUT JBA ACIICKTA:
NICUXOJIOTHYECKU U TpaBoBOil. Ilcumxomoruueckuil acmeKT ATOrO MOHSATHS BBIPAXKAETCS B OCO3HAHUU
YeJIOBEKOM CBOEH T'pa)KIaHCKOW 00sS3aHHOCTH CTPOTO COOII0AaTh TpeOOBaHMS YroJOBHOTO 3aKOHA, HE
COBepIIaTh 3allpelleHHbIe MM MPECTyNHbIe NEHCTBUS. B MpaBOBOM 3HAYEHUHM MOHSTHE «YTOJOBHAS
OTBETCTBEHHOCTHY» O3HAYACT MPABOBOE ITOCIEACTBUEC COBEPIICHHS MPECTYIUICHUS, BBIpAXKAIOIIeecs B
OCYXJICHUH, IPUMEHEHUHN Mep YrOJIOBHOI'O HAKAa3aHUs WU APYTUX MEp BO3ACUCTBUA K IPECTYIHUKY.

W3 atoro ompenencHuss BHITEKACT, YTO B IOPUIMYECKOM TOHMMAHUU YrOJIOBHAST OTBETCTBEHHOCTH
HACTYIAET TOJLKO B TOM ClIydae, €clii JIMI0, COBEPIIMIIO MpecTymienne. Hukakoe apyroe AesHue, XOTS
BHEIITHE M CXOXee C TpecTylieHueM (HeoOxoammas OoOOpoHa, KpaiHssi 00OpOHA), OCHOBAaHUEM
BO3HUKHOBEHHUS YTOJIOBHOH OTBETCTBEHHOCTH OBITh HE MOXET. YTOJIOBHAs OTBETCTBEHHOCTh
MpeIoiaracT MPUMEHCHHE K BUHOBHOMY MEp TOCYIAapPCTBCHHOTO MPHHYXKICHUS, BBIPAKAIOITUXCS,
npexkae Bcero B (opMe YroJIOBHOTO HakazaHUA. YTOJOBHAs OTBETCTBEHHOCTh CYIIECTBYET B CTPOIO
OTIpE/ICIICHHBIX 3aKOHOM BPEMEHHBIX rpanumax. OHa HACTymaeT TOJIBKO ¢ MOMEHTA, KOTJa KOHKPETHOE
JUIO0 COBEPIIUT TMPECTYMJCHHE W MpEeKpallaeTcss Mo pemeHuro cyna. OCHOBaHMEM BO3HUKHOBEHHS
YrOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCSI HAIMYHUE B JICWCTBUSAX JIMIA COCTaBa MpecTyIuieHus. [Ipuaem 31o
€IMHCTBEHHOE OCHOBAHME YTOJIOBHOW OTBETCTBEHHOCTH M BCE OOCTOATENHCTBA, BBIXOJSIIME 33 PAMKHU
COCTaBa MPECTYIUICHUS, HAPUMED, CMATUYAIONINE WM OTATYAIONINE OTBETCTBEHHOCTh, HE OMPEICIISIOT
HACTYIUICHHSI YTOJIOBHOM OTBETCTBEHHOCTH.

YcTaHOBIIEHUE COOTBETCTBUS COBEPIICHHOTO OOIIECTBEHHO OIACHOTO JISSHUS IPU3HAKAM
KOHKPETHOT'O MPECTYIICHUS HAa3bIBAETCs KBATH(UKALIMEH MPECTYyIICHHS, KOTOPast BBIPAXKAETCS B CCHUIKE
Ha cTaTthio 15 YromoBHOro kojekca Y30eKucTaHa, MpelyCMaTPUBAIONIYI0 OTBETCTBEHHOCTH 3a JIAaHHOE
npectymienue. [IpaBunbHas kBanuUKaIMsa NPECTYIUICHUS SBISETCS Ba)KHBIM YCIOBHEM OOecTeueHus
3aKOHHOCTH 00OOCHOBaHHOTO MPUBJICUYEHHUS K YTOJIOBHON OTBETCTBEHHOCTH. [1].

Cratesa 43 VYromoBHoro kojekca PecnyOnuku Y30eKHUCTaH MpeaycMaTpHUBaeT CIEAYIOIIUE BUIA
YTOJIOBHOTO HaKa3aHUSI:

- wtpad;

- JIMIIIEHUE OTIPENIEIICHHOTO MPaBa;

- HCTIpaBUTENbHBIE PAOOTHI;

- OTpaHUyYEHHUE TI0 CIIyk0e;

- apecT;

- HaIlpaBJICHUE B JUCIUILTAHAPHYIO YaCTh;

- JIMIIIEHUE CBOOOIEI;

- TO)KU3HEHHOE JIMIIICHUSI CBOOO,TBI

YrojoBHOE 3aKOHOAATENBCTBO PecnyOnmuku VY30€KUCTaH MpeaycMaTpuBaeT psia  MOJOXKEHUH,
KOTOpPBIE OCBOOOKJTAIOT OT OTBETCTBEHHOCTH 3a TmpecTymuieHus. K BugamM o0CBOOOXKIEHHUS OT
OTBETCTBEHHOCTH OTHOCSITCSI: MCT€UEHHE CpOKa MaBHOCTH; yTPaThl JESHUS WIW JIMIA OOIIEeCTBEHHOU



OTIaCHOCTH; JIeATeNIbHOE pacKasHUEe BUHOBHOIO; 0OJI€3Hb BMHOBHOTO; B CBSI3U C INPUMUPEHUEM; aKT
AMHHUCTHH.

Kpome Toro, B PecnyOnmuke VY30ekucTaH BHECEHBI WM3MEHEHHsS B 3aKOHOJATENIBCTBO, KOTOPHIC
pelyCMaTPUBAIOT OCBOOOXJIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH II0 MpPHYMHE JIKeOaHKPOTCTBA,
HapyIICHUE MpaBUJ TOPrOBIM MJIM HE3aKOHHBIH cOOp MH(pOpMAIMKM B CiIydae, €CIH HapYUIUTENb
MpU3HAET COOCTBEHHYIO BUHY.

Takxe wu3MeHeHus B YronoBHOM Kojekce coaepkar BO3MOXKHOCTh IO OCBOOOXKICHUIO OT
YTOJOBHOM OTBETCTBEHHOCTH JIML, KOTOPBIE COBEPIIWIIN MPECTYIUICHHS, MPEIyCMOTPEHHBIE CTAaThIMHU
180 JIxeGankpotctBo, 181 CokpeiTne OankpoTcTBa, 189 Hapymienne npaBui TOProBiu MO0 OKa3zaHHS
yeayr, 191 He3akonHoe coOupaHue, UCIONb30BaHKUEe JUO0 pasriaiieHne HHGOpMaluu, €Clii BUHOBHBIC
NpU3HATH COOCTBEHHYIO BUHY, NMPUMHPWINACH C MOTEPHEBIIMMH, a TAKXKe 3ariaJiiid TpUIMHEHHBIN
yiepo.

[Momumo 3TOrO, PabOTHUKM OAHKOB M OCTAIbHBIX (PMHAHCOBBIX OPraHU3ALMUN NPUBIEKATHCS HE
OyayT K YrOJOBHOM OTBETCTBEHHOCTH, €CIHM MPEAINPUHUMATENN HE UCHOJHSIOT JIOTOBOPHBIX
0053aTeNbCTB 110 OKa3aHHBIM II€pPE] HUMH YCIIYI'aM, CBSI3aHHBIM C IPEINPUHUMATEIbCKUMH, a TaKXkKe
JPYrUMU KOMMEPUYECKMMH PUCKaMH, BKJIFOYAsl IO BBIJAHHBIM KpeauTaM. B 3HaUUTENbHON CTENEHU TaKKe
COKpAIllCHbl CPOKHU IOTAIIECHHs CyIUMOCTH, KOTOPbIE IIPEAYCMOTPEHBI CTaThEN CeMblecAT BocbMo YK
KacaTeJIbHO TMOTalleHus CyIMMOCTH. Bripouem, eciu OTCyTCTBYeT 0c000 KpYIHBIN yiiepO, HaHeCEHHBIH
roCcy/apCcTBy, 10 MCTEYEHUM HE MEHbBIIE OJHOW YETBEPTH CPOKOB, OTMEUYEHHBIX B CTaTbE€ CEMbJAECAT
BOCHMOW, TO CYJ] BIPaBe CHATh CYAUMOCTh. PaHbllle CHATHE CYIUMOCTH BO3MOXHO OBLIO MO UCTEUCHUU
HE MEHbIIIE IIOJIOBUHBI YCTAHOBJIEHHBIX TEPMUHOB IOTAIIEHUS CYyIUMOCTH.

Kpowme storo, B Y30ekucrane Bcrynwi B cuiy npukas 4 saBapst 2010 roga, mo kotopomy B Llentpe
po(heCCHOHATLHOTO OOYYCHHSI CMOTYT YYHThCS Oe3paboTHBIe TpaxknaHe PecmyOimku Y30ekucraH,
npu3HaHHble lleHTpamu cOOeHCTBHS 3aHATOCTH MO HAIPABIECHUIO OPraHoOB IO TPYyAY M COLMAIBHOU
3aIIuThHl HaceneHus [3].

TakuM 00pa3oM yroyioBHas OTBETCTBEHHOCTDH SBIISIETCA Hauboyiee CTPOTUM BHUJIOM IOPHAUYECKOM
OTBETCTBEHHOCTH B VY30€KHCTaHE, B 3HAUMTEIBHON CTENEHW 3aTparuBalollei IMPaBOBOM CTaTyC
¢usnyeckoro mumna. VMMEHHO ™O3TOMY BOIMPOC 00 YrojJOBHOW OTBETCTBEHHOCTH W OCHOBaHUU
NpUBJICUEHHS K HEH JOJDKeH OBITh TIIATEIHHO MpopaboTaH B MEPBYIO o4epenb B Teopuu. B Hacrosiee
K€ BpeMs HET COIVIACOBAHHOTO B3IJIs[a HA CaMO MOHSTHE YIOJOBHON OTBETCTBEHHOCTH, HE TOBOPS YK€ O
€ro 3aKOHOJATEeJIbHOM 3akperuieHuu. Yto ke Kacaerca Bompoca 00 OCHOBAaHHWU YIrOJOBHOM
OTBETCTBEHHOCTH, TO, HECMOTpPsS Ha OTHOCHUTEIBHOE COIJIACHE, OH TaK M OCTAeTCd OJHUM M3 CaMbIX
CIOpPHBIX M CIIOXHBIX BONpPOCOB MpaBa. M Tem Oosblie BHI3BIBAET YAMBIEHUE CUTYyallMs, KOI/a
IpaBOBE/bl AaXK€ HE JENAIOT MONBITKUH pa3o0paThCcsi ¢ MpoOIEeMO, a KUAAIOTCA B JMHIBUCTUYECKHE U
JIOTUYECKHE TOHKOCTH, Ka)K/ple, I0-HOBOMY (POPMYIUPYS OAUH U TOT ke npuHuun. [IpoGiema noustus
YTOJIOBHOM OTBETCTBEHHOCTH, €€ BUAOB, TU(dEepeHIIMalUU IPUBIEKACT BHUMAHHUE TaK)Ke KakK IPaBOBOM
UHCTPYMEHT, OrpaHUYHUBAIOUIEN mpaBa, CBOOOABI M 3aKOHHBIE HMHTEPECHl Tpa’kJaH, COBEPUIMBIIMX
pecTyIuieHusl. IHCTUTYT yroJIOBHOM OTBETCTBEHHOCTH BBICTYHAeT 0a30i i peanu3aluy BaKHEHIINX
IOPUHILIMIIOB YrOJOBHOI'O IIpaBa, TAaKUX Kak MPHUHLMII CHPaBEUIMBOCTH, PAaBEHCTBA M JIPYIHX,
BBITEKAIOLINX U3 HETO YTrOJOBHO-IIPABOBBIX MPUHIIUIIOB.
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